’fwa}> Colleen Whitenight,

COLLEEN L. WHITENIGHT, being duly aworn accordinz to

law, testified as follows:

By Mr, Plerro:

Q.
A.
Q.
A.
Q.
A.
: Q.
ti%~, A.
Q.
A,
Q.
A.
Q.

DIRECT EXAMINATION

What is your name?

Colleen L. Whitenight.

Maybe we didn't all hear you?

Colleen Whitenight.

How o0ld are you, Colleen?

18.

Where do you live?

237 Spring Street, DuBoistown.

Do you know Kim Hubbard?

Yes.

How long hava you known him?

Since when I was in about 8th and 9th grade.
Have you been called, what ia called "keeping

company” going steady with him for any period of time?

A.
Q.
A.
Q.

Yes.
For about how long!?

Three years.

a5,

I suppose sometimes on and off, you break up, did

you ever break up?

& A

S Qe

Yes.

Colleen, I want to talk about October 19th of laast

year, you, of course, know all about that date, don't you?




885.

Colleen 4hitenight. -

A,
Q.

Yes,

Now, with reference to you and Kim, when was

the firat time, and we are talking about October 19th, when

was the firat time that you spoke to him, either in person or

by phone?
A,
Q.
A.
Q.
A
Q.
A.
Q.
A,
Q.
A,
Q.

the call?

That afternoon, in the late afternoon.

Late aftermnoon?

Yes.

Where did you, was it in person or by phone?
By phone.

Where did you call from?

My Dad's store that I was working at that day, %%"
What 13 the name of your Dad's atore?

Clearview TV,

Had you been working there for some time?

Yes,

Do you know if your Father was there when you made

No, he was not.

You say he was not?

No.

Wers you, did you reach Kim?

I celled his house and somedbody answered the phone,
Did you talk to him by phone at that time?

I can't remember whether I did or not. gﬁé
Did you call him again?

No.




Colleen White

afternoon?
A.
Q.
A,
By Mr. Ertel:

856.
night.

One,
Did you reach himt
I..l.

I object, zhe atated she can't remember.

By Mr, Flerro:

. q *
By Mr. Ertel:

By The Court:

A,
By Mr. Filerro
Q.
A,
me later that
Q.
A.
Q.
A.
Q.
A.
Q.
A.
Q.

afternoon or

Why did you talk to him by nhone that afternoon?

I object, it was answered,

You may snawer again?

I can't remember if I talked to him or not,

3

Is that the only call you made to him that day?
That i3 the only time I called him, he called
night.

About wat time?

6100.

Did you recognize his voice?

Yes,

Are you surs it was around 6:007?

Yes,

Where were you when he called you?

At ny house,

vas that the only other call that you and he had that
night?

Yes., S
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Q.
A,
Q.
A,
Q.
Ae

857.

D*'d you see him that afternoon or night?
That night I did.

About what time?

About quarter after seven,

YWhere did you see him at that time?

Well, I came down to his house in my car and I met,

he was standing at the alley, and we parked my car and....

Q.
A.

Q.

And what?

Then we went up to his house.

Row, when you got to his house, and by the way, what

time do you say that was?

A
Q.
there?
A.
Q.
A.
Q.
A.
Q.
A.

Quarter after seven, 7

%

When you got to hias house, do you lknow who was

Yes.

\ho?

His Mother.

Do you know -+ what hias Mother wm3 doing?

She was buffing the floor,

Yhat did you and Kim do when you got to his house?

Well, we went into the door, since they were buffing

the floor we took our shoes off and we helped dbuff the floor and

move the furniture back in place.

- Q.

mean you too?

A.

¥hen you say "...we helped buff the floor...", does

Yas,

rhy

i
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Q.
A.
Q.
A.
Q.
A,
Qe

358.
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You sald that you took your szhoes off?
Yes.

Did you see what Kim was wearing?

Yes.

What was he wearing on his feet?
3neakers,

Do you have any idea how long you and Kin

helped with the floor?

A,
Q.

About a half hour, 45 minutes,
Whatever time that was, after you and Kim

got through helping with the floor, what did you and Kin do?

Qe
A.
wve talked to
Q.
A.
Q.
A.
Q.
Mrs, Huddbard
A,
Q.
Al
Qe
A,
Q.

We stayed at the house until about 8:00,
Then what did you do?

Well, Mr, Ross came, he i3 the Policeman, and
him,

That would be Captain Ross?

Yes.,

You say you talked to Ceptain Ross, were you present?
Yes,

You say "you talked", does that mean Kim and

as well?

Yes,

Captain Ross came, you talked for about now long?
About 10 minutes.

What happened next?

Well, he told us a story....

Well, we don't want you to tell us what Captaln
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Ross told you.

A.
Qe

We wanted to find out what he was talking about,
By the way, this conversation with Captain Ross,

was that inside of the house or outside o the house?

A
Q.

Inside.

Now, after Captain Ross left, what next did you and K

or include Mrs. Hubdbard, if she was included, what did you do?

A.

We got in Kim's car and Mrs. Hubdari and Kim and

and I, we went to find this guy he was talking about,

Q.
A.
Q.
A,
Qe
A.
Q.
A,
Q.
A,
Q.
A,

You mean that Captain Ross wag talking about?
Yes.

In other words, you went to a certain place?
Yes.

Can you name the place?

No, but it 13 dom along where Ray-O-Bac 1is.
Did you get into the house or not?

No, no, I didn't, Kim went to the house.

Did they get into the house?

Ro.

there did you go next?

We wvent back to the house end we dropped Mrs.

Hubbard off and then Kim and I went to the Hum-Dinger.

Q.

-

A.
Q.
A.
Q.

Did you see anybody there that you knew?
Yes,

Who?

My girlfriend.
What i3 her name?
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A. Nancy Stuempfle, and her boyfriend.

Q. Tom Bryan.

Q. Anyhody else?

A. Rick Koch.

Q. Did you recornize anybody else?

A. No.

Q. How laong 40 you think ihat you and Kim stayed
at the Hum-linger?

A. About 10 or 15 minutes.

Qe Did you have something to eat or drink?

A. I think we had cokes.

Q. Now, bafore you left tha house, that i3 Captain
Ross, you say, came and talked to you for about ten minutesa
and then you, Mrs, Hubbard and Kim left to go to a certain place,
did you watch Kim as he put something on his feet?
By Mr. Ertel:

I object to leading questions.
By The Court:
The objactionis over ruled, you may answer,

A, Well, we put our shoes back on, and I got theMese.
By Mr. Fierro:

Q. You what?

A. I got the shoes,

Q. You got the 3hoes for who?

A, For Kim and I.

Q. Well, what did you get for Kim?

A. Hia sneakars,




vas on, and his siaster came home then and then wa decided to

take my car back up to my house, that was about 10:30,

a.
A.

a.

A,

a.

-

¢ a.
A.

a.

861.

) Colleen Whitenight.
(- ¥ 4
Q. Are you sure?
A, Yes,
Q. You say that you are the one that got them?
A. Yes,
Q. Now, after you came hack from the Hum-Dinger,
where you say you had been there about 1O to 15 minutes, where
did you and Kim go?
A. We went parking down the Dell,
Qe You went parking down the Dell?
A, Yes,
Q. About how long were you there?
C;‘ A. Adbout an hour, ‘éy
; Q. Where did you go from there, Colleen?
A. Ve went back to Kim's house.
Q. What did you do, and how long were you there?
A, Well, wa just sat around on the couch and the TV

About 10:307?

Yes,

You took your car g;ck to your house?
Yes. i
Who went with you?

I went by myself, dbut Kim followed me home,

What next did you and Kim do, if anything? «f
We came back down to his houss,

In whose car?
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A.

Al
Q.
Ae
Q.
A
Q.
talking about
A.
Q.
A.
Q.
A.
Q.
A,
Q.
movie?
A,
Q.
do?
A
Q.
A.
Q.
A,

In Kim's car,

In other words, you left your car at home?
Yes,

In other words, you went back with Kim?
Yes,

To vwhere?

Tohi3 house.

What did you do when you got to his house, I am
you and Kim?

We watched a movie that night.

D¢ you remember what the movie wasa?

It wvas about motorecycles,

I didn't hear you?

About motorcycles.

Is that all you did while you were there?

Yes,

Did you leave there at any time during or after this

No.
Well, what time, or what next then did you and Kin

Well, I left at 12:30, he took me home.,

You say 1t was about 12:307?

Yes,

Do you have any idea why you say 12:307?

No, but I decided to get home, when I went hame,

I Juat knew the novia was not over to 1:00, and I left bafore
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the movie was
before I left,
Q.

863,

over, and I watched a good part of the movie

Now, when you got home, what did you do with

reference to Kim, i anything?

A. I called hinm,

Q. About what time?

A. Betwesen quarter of one and 1:00, before the movie
was over,

Q. Did you talk to Kim?

A. Yes,

Q. Was that the last you talked to Xim then? .

A. Yea, %@V

By The Court:

Mr, Fiafro, this night be a good time to take

a recesa; The Defendant i3 excused. The Jury is excused,

Court i3 recessed for 15 minutes.

(Recessed at 2:45 P.M., EDST, and reconvened at 3:00 P.M., EDST.).
(Colleen Whitenight returned to witness stand.).

By Mr. Fierro:
Q.
Ao
Q.
A.
q.

been in 1it?
A.
Q.

Colleen, were you familiar with Kim's car? |
Yes. !
Had you baen in it much?
Yes.

. ok
Like before October 19th, about how often had you ’

Almost every night. Q
Now, I am going to show you as, marked for identificat
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a3 Commonwealth's Exhibit No. 115, which i3 a white helmet,

look at it, did you ever see this or any helmet like it in

Kim's car?
A.
Q.
A.
Q.
A.
Q.

you?
Al
Q.
A,
Q.
A,
Q.
A.
Q.
A,

A.
Q.
A,
Q.
A
Q.
A.

No.

Are you sure?

Yes,

All right, you say you were in it almost every night?
Yes.

Well, you were in it on October 19th too, weren't

Yes,

Were you in the car the next day?

Yes.

Where did you go the next day with Kim?
We took some food down to the Hills!',
You what?

We took 3ome food down to the Hills!',
By "wa", meaning?

Kim and his Mother and I.

Anyone else?

I don't think so.

Do you happen to know what kind of good you took?

It was a roast.

Did you go into the house?

Yes,

Who did you see in the hill house?
Mrs, Hi1ll, and the Grandmother,
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Q.
A.
Q.
A.
Q.
A.
Q.

you said you

865.

Did Kim go in?

Yesn.

How long did you folks stay?

Just a couple of minutes.

From there where did you go?

I can't remember,

Now, come back to the previous day, October 19th,

saw Kim at arcound 7:15 and you described all of the

activities right up to about 12:30 - 1100, whatever it is, I want

to ask you this question, what was Kim's behaviour like?

By Mr, Ertel:

Objection.

By The Court: L

A,
normal.

The objection i3 over ruled. You may answer,

He Jjust acted like he always did with me, Just

By Mr. Fierro:

Q.
October 19th
A.
Q.
A,
Q.
By The Court:

Did you have occasion on the night of

to see his face and hands?

Yes,

Did you notice anything unusual about them?
No.

Cross examination,

Mr. Ertel, N
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CROSS EXAMINATION

By Mr., Ertel:
Q. Colleen, you were interviewed by the Police
Officers in this case, were you not?
A, Yes,
Q. And you were interviewed on the 31st of Cctober,
1973, wers you not?
A, Yes,
Q. Now, on that occasion you were interviewed in the
presence of your Parents, were you not?
A, Yes,
Q. And you immediately began to lie to the Police
Officera, did you not?
By Mr. Plerro:
I object to that statement.
By The Court: |
The objection 1s sustained.
By Mr. Ertel:
Q. Did you tell them mistruths?
By Mr. Fierro:
I object to that,
By The Court:
Reword your question.,
By Mr. Ertel:
Q. Did you tell them the truth?
By Mr. Pierro:
I object, let's find out what was asked and

answered,
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By The Court:

By Mr. Ertel:

Q.

867.

Reword your question.

Did you tell the Police you had not seen Kinm

for about two weeks prior to that time?

A,
Q.
A,
Q.

Yes.
Did you admit that was not true?
Yes,

Did you then break down and say you were telling

them the truth?

A,
Q.
A,
Q.

What was ths question?
Did you then say you would tell them what you kneq%"
Yes.

And didyou tell them you had gone on and off

with Hubbard for about two years?

A,
Q.
A,
Q.

Yes.
Are you in love with Kim Hubbard?
Yes,

Did you tell them you had called the Hubbard

residence about 3:45 P.M. on Otober 19th, and the reason you knew

that, you were watching a movie "One Life To Live"?

A.
Q.
A.
Q.
A.
Q.

Yes.

You stated Kim's Mother answered the phone?
Yes.

She 3aid Kim was buffing the floor?

Yes.,

You did not talk to him?
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A,
Q.
at the store
A,
Q.
A
Q.
would you?
A.
Q.

I said I didn't remember whether I did or not,
You never called Kim's home from the, you were
working that day, were you not?

Yes.

That is your Father's Clearview TV?

Yes.

And you never called Kia when your Father was there,

Xo.
You didn't call him on this occasion while your

Father wvas in that stores, did you?

A.
Q.
A.
Q.
atore, would
Ae
Q.

On what occasion.

On the 19th?

I didn't call hina when my Father was thers, no,
You didn't talk to him while your Father was at the
you?

Bo.

And you know that you stayed in the store until

5:20 that night, isn't that true?

A.
Q.

alarm systen, somebody else has to turn it off?

A.
Q.
A.
Q.
A.

I probably stayed until it was closing,
You don't have the key to turn off the burglar

That 1s right.

Were you in the car after the 3lat of October?
Was I in a car?

In 1t?

Yes, I can't remember whether I was or not.
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Q. After the 31st of October, up until the time he
was arrested, from the time the Police talked to you until the
time Kim was arrested?

A, I don't think so,

Q. You were never in his car between those two times?

A, I don't think I was,

Q. Now, you dated Kime for how long?

A. About three years.

Q. I am going to have to ask you some embarressing
questiondeseseces
By Mr., Fierrot
By Mr. Ertel:

Q. Bave you been having sexual intercourse with hin
for that periocd of time?

A, Yes,

Q. Did you have an abortion by him?

By Mr, Flerros
I object to this,
By The Court:

Side Bar, please,
(Side Bar consultation not nade a part of the record.).
By The Court:
The odbjection is suatained. o
By Mr. Ertel: o
Q. On the night in question you said you went down in
the Dell, 1s that right?
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A.
Q.

Yes,.

Now, when you went down in the Dell you didn't

go down in the cornfleld, you went down on Sixth Avenmue, did

you not?
A,
Q.
A.
Q.
A,
Q.

Sixth Avenue?

Where did you go, down by the railroad tracks?
Yes,

But not down into the cornfield?

No.

In fact you have never been in the cornfleld

in the Dell, have you, with the Defendant?

A,

Q.
Defendant has
By ¥r. Flerro:

By Mr. Brtels

I could ask,
By Mr, Fierro:

statenents.

(3ide Bar consultation not made a part of the record.).

By Mr. Extel:
Q.

specifically,
A,

No.
And your relationship, sexual relationship with the
been a long standing one?

Your Honor, I object.

I think that 13 the question you said specifically

Should we go to Side Bar again, he keeps making

How long have you been dating the Defendant
can you give us a beginning date, Colleen?
I said 8th or 9th Grade, I dated him before he
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went in the service.

Q. Before he went in the service, did you date *°
while he was in the service?

A. No.

Q. How about when he came out of the service?

A. Yes,

Q. You have been going with him on and off to the
present time?

A, Yes,

Q. How old were you when you were in 3th or gth grade?

A. Abdbout 1 or 15,

Q. No further questions, I
By The Court:

Mr. Pierro?

RE-DIRECT EXAMINATION

By Mr. Flerro:

Q. Colleen, the District Attorney asked you about
a statement that you made to the Police in front of your
Parents, of course that includes your Father, can you tell the
Court and Jury, what, if anything, your Father said to you or
indicated to you concerning that interview?

A. Vell, ny Parents didn't know I was seeing Kim up
until then, and I knew they had to find out, and I was really
upset at the time because the Police were sitting there and ny
Parents were sitting there, and I was just really upset. )

Qe You say you were upset?

A. Yes,
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Q. Did you have time to think over those events
from the time you gave that interview?
By Mr. Ertel:
I object, that is now leading.
By The Court:
Reword your question.
By Mr, Flerro:

Q. Did you think about these matters after that
interview?

A. Yes,

Q. Has your Father specifically said anything toyou
with reference to testifying on behalf of Xim?

A. No, Jjust to tell the truth.

Q. What?

A, Just to tell the truth.

Q. How long was it you said that you were thinking
about this thing after that interview, without telling us what
you finally thought of, how long a period of time went by after
you had this interview with the Police that you finally came
in your owm nind as to what happened on the 19th?

By Mr., Ertel:

I object, that is implying she came to some othe?
conclusion, and it 13 leading.
By Mr, Flerro:

Q. Did you come to some other conclusion aftar you
thought about it, after that interview?

A. Yes.

Q. How long did it take you to think about {t,
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whether it was hours or days or weeks, tell us?
A. Probably about a couple of weeks,
Q. Why did it take you that long, tell us what
your mental state was?
By Mr. Ertel:
I object to this.
By The Court:
Sustained,
By Mr., FPlerro:
Q. Did you tell the truth here today?
A. Yes.
Q. That 1is all,
By The Court:
Mr. Ertel?
RE-CROSS EXAMINATION

By Mr. Ertel:
Q. Did you_recaiva a letter from Kin?
A. Yes.
Q. How did you get that letter?
A, I picked it up at his house,
Q. Prom his Mother?
A. Yes,
Q. His Mother gave it to you?
A, Yes.
Q. I have no further questions,
By The Court:
Is that the one you are talking about that i3 in

avidence?

873.
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By Mr, Ertel:
Q. 3pecifically what 13 marked as Commonwealth'!s
Exhibit No. 116, is that it?
A, Yes,
Q. And you gave it to a girlfriend to keep for you,
is that right?
A, Yes,
Q. You didn’t want anybody else to get hold of it,
is that correct?
By Mr. Fierro:
I object to that, whatever her motive was.
By The Court:
Sustained.
By Mr. Ertelt:
Q. You didn't, did you tell har you didn't want your
Father to get 1t?
By Mr, Flerro:
I obJect to what she told somebody elae about it.
By The Court:
Suytained.
By Mr. Ertel :
Q. There are other letters too, are there not?
A, TYes.
By Mr. Flerros
Pron vhom? ¥We would likxe to know and whether they

are in svidence, and they are the bast evidence, I would like to see
then,
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By The Court:
Over ruled,
By Mr, Ertel:

Q. You got them from Kim?

A, Yes,

Q. Through his Mother?

A, Yes,

Q. Where are they?

A. At his home,

Q. But these two letters you singled out and gave
to a girlfriend?

A. Yes, but I had two others at home too, so I took
them down to her house 30 my Parents didn't know I was writing
to Kim,

Q. That 1s all,

By The Court:
Mr. Flerro?
By Mr. Fierro:

Q. You say you took these leters to your girlfriend
50 your Parents would not know about 1it?

A. At the time she was with me and I didn't have a
place to put them and so I said, "Here, will you keap these
for me?", and she put them in her pocketbook and had them ever
since,

Q. No further questions.

By Mr. Ertel:
That 1is all,
(Bxcused from witness stand.).

875.
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By Mr, Plerro:
May she be excused?
By Mr. Ertel:
Yes.
DORISANN HUBBARD, belng duly sworn according co law,
testified as follows:
DIRECT EXAMINATION

by Mr, Flerro:

Q. State your name?

A. Dorisann Hubdbard,

Q. You are Kim Lee's Mother?

A. Yes,

Q. Where do you live?

A. 1030 West Central Avenue, South Williamsport,

Q. How o0ld i3 Kim now?

A. He 13 20,

Qe MNrs. Hubbard, there waa a girl in here by the
name of Colleen Whitenight wvho testifled, 4o you know her?

A. Yes, I do,

Q. Do you know whether sha has been keeping company
with your son?

A. Yes, she has,

Q. Mrs, Hubdbard, before we get into this thing, what
I would like to find ocut, were you familiar with your son's car,
did you know what it loaoked like?

A, Yes,

Q. Do you know if there was anything wrong with it,
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I am talking
A,
Q.
A,
Q.
A,
Q.

about October 19th?

Yes.

What was wrong with it, what could you see?
I kxnow it was banged up.

What part of it was banged up?

The left fender and light.

I want to show you marked as Commonwealth's

Exhibit No. 115 and everybody in this Court Room knows this i1 a

hard hat type of helmet, you can see it;, can't you?

A,
Q.
A.
Q.
A,
Q.

Yes.

Did you ever see this Exhibit before in your life?
Never, )
Never? %h,
I have never seen it.

Now, outside of this particular Exhibit, have

you ever seena hard hat type of helmet in Kin's car of any kind?

A.
Q.
A.
Qe
A.
Q.

that you know of?

A.
Q.
A.
Q.
A.

No.

Does your hqzband own any hard hat type helnet?
We have never owned one,

Never owned one?

Never,

Have you ever had a helmet like this in your house,

Never,

You knew Jannifer Hill?

Yes, I did.
For how long dkd you know her?
From the day she came from tha Hospital, her life.



